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Good afternoon.  I am Heather Klinkhamer, former project director for S.T.O.P.  It is a pleasure to be here today with many of my former colleagues.   Thank you for inviting me to participate in your conference.  

When Karen Taylor Mitchell told me about this panel, she said she wanted conference members to come away knowing how politics and food safety intersect, why we are talking about certain government agencies and how they work.  Today we are going to talk about the agencies that address foodborne pathogens, such as FDA and FSIS, so you can get an overview of the food regulatory system.  We are also going to touch on the legislative system:   Congress, the people that write the laws that the Food and Drug Administration (FDA) and Food Safety and Inspection Service (FSIS) enforce.

As I began writing my remarks, I was repeatedly drawn to the history of food laws and regulations.  History informs the present.  As I reviewed the histories of FSIS and FDA, I was impressed by the persistence of certain political considerations.  The same forces that influenced the creation of food laws and regulations in the 1800s are with us today.  

I had a professor in college who compared entering the world as a baby to entering a party as a guest.  The party has been going on for a long time.  It has its own culture, language, protocol and history.  We have a lot of learning to do in order to participate in the party.

I doubt that many or any of you would compare the impetus to your development as activists to entering a party.  However, I suspect that many of you would agree that there is work that you have to do in order to engage as activists.  Otherwise, you probably wouldn’t be here.  

I want to share a short story with you to help illuminate our project today.  This is an Eskimo tale adapted from Dr. Clarrissa Pinkola Estes called The Skeleton Woman.  Once upon a time, there was a lone fisherman who strayed into an unfamiliar bay to fish.  His hook caught on something very heavy.  As he pulled and struggled to bring up his line, he imagined the giant fish at the end of his hook.  It would feed him for weeks!  Its flesh would taste delicious.  What a surprise it was when -- instead of a big fish -- a barnacle covered, rotting tangle of female skeleton emerged from the water.  The fisherman was repulsed and afraid of this hideous thing.  He quickly threw it back into the water, but it was caught in his line.  No matter where the fisherman steered his boat, the skeleton woman followed.  When he reached the shore and saw her still behind him, he screamed and ran away.  He didn’t know that her bones were still snagged in his line and that they were rattling behind him as he ran.  Over rocks, over ice, over snow she followed.  Finally, the fisherman reached his igloo and dove inside.  He was panting with exhaustion but relieved to finally be home.  When he lit his lamp, he saw the skeleton woman in the corner of his room and screamed.  But as he looked at the skeleton, he became less afraid.  After a while, he began to untangle it.  First, he removed the line.  Then he put the bones in the right place to make a human form.  Next, he put furs on the bones to keep them warm and went to sleep.  While he slept, the skeleton woman grew flesh.  In the morning, he awoke to find a woman who, eventually, became his wife.


Now, let me explain the relationship between this story and the topic before us.  Many people in this audience are here because they have, or someone they love has, experienced a serious foodborne illness.  Many of you probably didn’t know that germs in food could make a person so sick they could be hospitalized or die.  Or maybe you knew, but assumed that didn’t happen very often.  You probably didn’t know much about government inspection or food production practices.  You certainly didn’t think you would ever attend a conference on these issues.  But then, you or someone you love was struck.  As you sought answers to explain why the illness occurred, the skeleton woman emerged.  


The skeleton woman in this context is the FDA, FSIS, the Centers for Disease Control and Prevention (CDC), the Environmental Protection Agency (EPA), local public health departments, politicians, the food industry and so on.  When one examines the monitoring of public health and regulation of the food industry, it can be depressing and scary.  

The meat at the supermarket is supposed to be “USDA inspected and approved,” but that doesn’t mean that raw meat with salmonella in it is considered unsafe by the government.  Meat and poultry plants cannot run without inspectors, but FDA-regulated food plants only see inspectors about once every five to ten years.  Public health agencies regularly do not disclose the source of outbreaks.

The systems that govern our food supply and promote public health are deeply flawed.  They are our skeleton women!  There is little that makes sense.  Why are so many agencies responsible for food safety?  Why don’t the agencies consider foodborne pathogens adulteration?  Why are agencies unable to trace contaminated food to the source?  Why aren’t these agencies protecting the public by recalling contaminated food?   

To begin to untangle this mess, we are going to go back to seventh grade and civics class.  I am not trying to insult your intelligence.  If I hadn’t grown up in D.C. and worked in public policy, I probably would never have remembered all that we are going to review today.

First, we need to review the basic set up of our government.  There are three branches of government:  legislative, executive and judicial.  The legislative part is Congress, which is composed of two parts:  the House of Representatives and the Senate.  The Representatives serve two-year terms.  The numbers of Representatives for a state are chosen based on population statistics.  Senators serve six year terms and each state has two of them.  Senators and Representatives are the people that write the laws.  

The laws are enforced by the executive branch.  The President is a single person in charge of this big task, but he isn’t superhuman, so he has a bunch of government Departmentss – such as Health and Human Services (HHS) and U. S. Department of Agriculture (USDA) -- set up to help him enforce all of the laws that Congress makes.  He appoints Secretaries to run these agencies, such as the Secretary of Agriculture and the Secretary of Health and Human Services.   The Departments are composed of agencies – for example, FSIS, FDA, CDC – that answer to the Department Secretary.  Most of the worker bees are located within the agencies.  Some people refer to all of the government agencies that work on food safety as the nation’s “food safety net.”

The judicial branch of the government interprets the law.   The judge tells us whether someone broke a law or whether enforcement of the law overstepped the boundaries of the law.  Activists rarely get into this area, so I am going to focus just a little bit more on the executive and legislative branches.  We have the basic set up now; let’s examine how these bodies function.  

We see a flaw in the food safety system.  We want to pass a law to make pathogens in raw foods adulterants.  We need to go to Congress, where our proposed law, called a bill, can be introduced.  We have to get all of Congress, both the House and the Senate, to pass this bill, and then get the President to sign it.  

We find a Representative to sponsor our bill.  That means she is going to introduce it to the whole House.  We watch her read the bill out loud on the floor of the House, and then the bill goes to the appropriate committee.  In this case, it is the committee responsible for food safety:  the Agriculture Committee.   If the Agriculture Committee votes to have the bill considered by the whole House, it goes up for a vote.  If not, we need to get 218 members of the House to endorse our bill.  

Let’s say we got 218 co-sponsors on our bill and it is put on the calendar for a vote.  The bill passes!  Now we have to go over to the Senate and go through the same process.  We succeed before the two-year session closes.  Both bodies passed the bill and the President signs it.  Our bill is now a law.  

It seems like we got what we wanted and can go home and get some rest, but that is not the case.  Congress is done with our issue.  Now we have to watch the executive branch and make sure they enforce it the way we intended it to be enforced.

The executive branch has our law.  Now the appropriate Agency is going to write regulations to explain how they will enforce the law.  The Agency will draft regulations and publish them in the Federal Register.  Anyone can read the proposed regulation, write comments about them and send them to the Agency by the deadline.  The Agency may also hold meetings about the proposed regulations to explain what they wrote and to get comments.  Once they have gotten input, the Agency finalizes the regulation.  If we like it, we watch to see if they actually enforce it.  If we don’t like it, we can ask the executive branch to re-write the regulation, we can ask Congress to prevent it from being enacted (for example, by not funding it), and we can try to make a case that the Agency is violating the intent of the law and take the issue to the courts.

Now we have covered the basic mechanisms for establishing food safety laws and regulations.  It is a daunting process to change any law or regulation.  It is frustrating and complicated and time consuming.  You have to make difficult compromises and your hard work unravels over and over again.  This is the nature of public policy in our democracy.  It is the ugly skeleton woman that most people want to throw back into the water.  

Politics is the story of how the forces of many entities intermingle.  If the intricacies of government rules were the only force resisting your efforts to get safer food in stores, your job as activists would be much easier.  But there are many, many other, hidden forces at work.  The system you are dealing with has a history.  It doesn’t make sense because it wasn’t created with your goals in mind.    To improve the food safety net, you need to know why it is the way it is.  In other words:  understand it, so you can improve it.  

Historically, there are several major prompts to the adoption or alteration of food laws:  protecting the country’s access to agricultural markets, protecting the financial health of agribusiness by addressing livestock health, responding to emerging scientific studies, shifting from voluntary to mandatory regulations, and protecting consumers from new or highlighted threats in the food supply.  

  Food safety laws in the U.S. are rooted in commerce, not consumer protection.  The U.S. government initially adopted food inspection laws in order to export food to other countries.  The first federal inspection laws were passed in 1890 and 1891 because European nations had banned U.S. pork imports.  Implementing federal meat inspection was intended to reopen markets, not protect human health. 

In 1906, Upton Sinclair wrote The Jungle, a narrative account of life in Chicago’s filthy and dangerous stockyards.  This early example of expose journalism had incredible impact.  Meat sales dropped over fifty percent.  

For the first time, a relatively modern coalition of forces emerged to promote a legislative food safety remedy:  an industry concerned about product integrity, trade, uniform regulations and sales; journalists publicizing poor factory conditions, fraud and illnesses; consumers outraged by news about the food supply; and a government scientist who published startling reports about food contamination and the impact on human health.  

After some prodding by President Roosevelt, Congress passed the Federal Meat Inspection Act of 1906.  The law required meat plants to adhere to certain requirements in order to ship products across state lines or to other countries.  The Food and Drug Act also passed in 1906.  This law addressed product integrity by not allowing substitution of ingredients, use of spoiled ingredients or misbranding.  In 1938, this law was revised to the Food, Drug and Cosmetic Act, which required factory inspections.  

Animal health protection, rather than human health protection, has also been a major hallmark of food safety laws.  A widespread poultry plague in New York’s markets in 1924 led the state to begin a voluntary live bird inspection program.  Later, USDA assumed control of the program and in 1957 the Poultry Inspection Act mandated inspection.  Shifts from voluntary to mandatory standards or inspections are common in the history of food safety.  

Over the years, the Departments and Agencies responsible for enforcing food safety laws have changed.  We actually sort of started with a single food safety Agency.  President Lincoln established the U.S. Department of Agriculture in 1862, but inspection didn’t begin until the 1890s.  A single chemist within USDA, Dr. Harvey W. Wiley, began doing food adulteration studies in the 1880s.  When the Food and Drug Act passed in 1906, his Bureau of Chemistry at USDA became the enforcer.  In 1927, this bureau was reorganized and a new agency, the Food and Drug Administration – at USDA – was responsible for enforcing the Food and Drug Act.  This new Agency was transferred to the Federal Security Agency in 1940, the Federal Security Agency was renamed the Department of Health, Education and Welfare (HEW) in 1953, and in 1988 it became the Department of Health and Human Services (HHS).  So this history lesson shows us that as government took more responsibilities for food safety, the Departments and Agencies responsible for food safety also shifted.  These shifts aren’t arbitrary.  They indicate the prioritization of food safety within the missions of these Departments.

Now we have covered the basic origins of the food inspection laws, the concerns that influenced their creation and revisions, and the ways in which the executive branch reorganized to enforce these laws.   The entities that exerted pressure on the government to make and enforce these laws are foreign governments or trade organizations, non-profits (consumer groups, scientific organizations, universities), the regulated industry, and press.  We can imagine these entities as birds that roost on the branches of government.  The bigger your bird or the more birds of your flock on the branch, the more influence you have.  

There are several basic ways an activist to make change happen:  inform, suggest, justify and prod.  You begin by drawing attention to a problem.  Clearly, there are many policy makers who don’t understand the nature, extent or impact of foodborne pathogens or the illnesses they can cause.  You need to establish that there is a problem.  Obviously, the press helps alert everyone to illnesses, but there are competing interests that divide the public and policy makers’ attention.  Victims are very well suited for the task of informing because their stories are compelling.  

Once a policy maker is alerted to the food safety problem, it is time to suggest alternatives to address the problem.  This will also involve justifying proposed solutions.  S.T.O.P. and other consumer groups have worked on food safety issues for many years, and have endorsed particular remedies after careful review of options.  Further, they have worked hard to gather convincing evidence to support favored remedies, such as scientific studies, journal articles, news clippings, government studies, and testimonials.  Although victims are often regarded as good informers, they are frequently identified as “unqualified” or “not credentialed” to suggest policy alternatives.  It is very important to maintain victim credibility by carefully sticking to published facts.

Now you have identified the problem and proposed solutions, but nothing is happening.  Your issue is competing among many important issues before policy makers.  It is time to prod.  Gently and consistently reminding your government contacts that the issue is still alive can make action happen.  For example, one could send press clippings of outbreaks to remind their contact person that the problem persists, periodically phone to see whether a pending decision has been made, or forward copies of relevant reports or journal articles to bolster your case for changes.  Prodding isn’t going to always lead your contact to agree with your point of view, but it does maintain a connection and that is good.  When there is a connection, there is the possibility that you will eventually succeed in getting a policy maker to adopt at least some of your suggestions.   

I’ve given you a very brief overview of how our government is structured, how it has historically been motivated to address food safety issues, and the primary ways in which individual consumers influence policy makers.  Understanding government structure and pubic policy protocol is not easy.  Government will always be a patchwork entity because our founding fathers purposely created a fractured entity to ensure that no single interest garnered too much power.  Like propagates like.  The patchwork system creates patchwork laws and regulations that address a spectrum of interested parties while very rarely fully satisfying any. 

The bad news is that we have a less than perfect government structure.  The good news is that our government empowers you to participate in it.  I began with the story of the skeleton woman because, like the fisherman who decides to untangle his line and reset ugly, rotting bones, you have a daunting task in front of you.  The skeleton woman doesn’t end up a supermodel, but she is no longer a hopelessly tangled mess of bones.  You can never fully fix a living, participatory entity like government, but you can improve it if you engage in it.  The more you engage in changing government policies, the more empowered and skilled you will become, and the more positive change you will produce.  I hope this overview was helpful, and I wish you luck with your endeavors!

� Story adapted from Women Who Run With the Wolves by Dr. Clarissa Pinkola Estes, p. 132-134.
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